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AMENDED SETTLEMENT AGREEMENT AND RELEASE
This Amended Settlement Agreement and Release (“Settlement Agreement”) is
entered into by and between Plaintiff Michelle Lee Tannlund (“Plaintiff”), individually
and on behalf of all others similarly situated, on the one hand, and Real Time Resolutions,
Inc., a Texas corporation (“Defendant”) and Real Time Group, Inc., a Nevada corporation
(collectively, “Real Time”), on the other hand. Plaintiff and Real Time are referred to
collectively in this Settlement Agreement as the “Parties.”
I.
1.01

RECITALS

On July 7, 2014, Plaintiff filed a complaint in the United States District

Court for the Northern District of Illinois, Eastern Division entitled Tannlund v. Real Time
Resolutions, Inc., Case No. 1:14-cv-5149 (“Complaint”). The Complaint alleges that Real
Time Resolutions, Inc. violated the TCPA (as defined below at Section 2.37) by using an
automatic telephone dialing system and/or an artificial or prerecorded voice to call cell
phones without the prior express consent of Plaintiff and the putative class members.
1.02

Defendant denies all material allegations of the Complaint. Defendant

specifically disputes and denies that it used an automated dialer or prerecorded voice
message to contact Plaintiff or putative class members without prior express consent, that it
violated the TCPA, or that Plaintiff and putative class members are entitled to any relief
from Defendant. Defendant further denies that Plaintiff’s claims are amenable to class
certification if class certification were sought by Plaintiff and opposed by Defendant.
Nevertheless, given the risks, uncertainties, burden and expense of continued litigation,
Defendant has agreed to settle this litigation on the terms set forth in this Settlement
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Agreement, subject to approval by the Court.
1.03

This Settlement Agreement resulted from good faith, arm’s length

settlement negotiations over several months, including one in-person and three telephonic
mediation sessions before the Hon. Wayne Anderson (ret.) of JAMS. The Parties submitted
detailed mediation submissions to Judge Anderson, setting forth their respective views as
to the strengths of their cases. Additionally, Plaintiff has conducted confirmatory
discovery as detailed in Article XIV below. Defendant has also provided information
confirming the business practice changes that it has developed and already implemented,
including significant enhancements to its calling systems designed to prevent the calling of
a cellular telephone with an autodialer unless the recipient of the call has provided prior
express consent.
1.04

The Parties understand, acknowledge and agree that the execution of this

Settlement Agreement is intended to constitute the settlement and compromise of disputed
claims. This Settlement Agreement is inadmissible as evidence against any Party except to
enforce the terms of the Settlement Agreement and is not an admission of wrongdoing or
liability on the part of any Party to this Settlement Agreement. The Parties desire and
intend to effect a full, complete and final settlement and resolution of all existing disputes
and claims as set forth herein.
1.05

The Settlement contemplated by this Settlement Agreement is subject to

preliminary approval and final approval by the Court, as set forth herein. This Settlement
Agreement is intended by the Parties to fully, finally and forever resolve, discharge and
settle the Released Claims (as defined below at Section 2.28), upon and subject to the terms
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and conditions hereof.
II.
2.01

DEFINITIONS

“Account” means, respectively, each debt or debts now or previously owed

by the Settlement Class Members (as defined below at Section 2.32) to third-party
creditors and which debt(s) Defendant services on behalf of such third-party creditors.
2.02

“Action” means the litigation initiated by the filing of the Complaint.

2.03

“Agreement” or “Settlement Agreement” means this Settlement

Agreement and Release.
2.04

“CAFA Notice” refers to the notice required by the Class Action Fairness

Act, 28 U.S.C. § 1715(b).
2.05

“Claim” means the request made by a Settlement Class Member for the

relief available pursuant to the Settlement Agreement via submission of a Claim Form as
described in Article X.
2.06

“Claim Form” means the Claim Form attached hereto collectively as

Exhibit 1. The Claim Form can be submitted either via U.S. Mail or electronically.
2.07

“Claims Deadline” means ninety (90) days from the Settlement Notice

2.08

“Claims-Made Basis” means that the money from the Settlement Fund

Date.

shall be available only to those Settlement Class Members who actively make a timely and
valid Claim.
2.09

“Claims Period” means the ninety (90) day period that begins on the

Settlement Notice Date.
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2.10

“Claims Administrator” means the entity hired to provide notice and

administer the claims process.
2.11

“Class Action” means an action brought pursuant to Federal Rule of Civil

Procedure 23.
2.12

“Class Counsel” means Mark Ankcorn and Ankcorn Law Firm, PC.

2.13

“Class Member” means those persons who are members of the Settlement

Class, as defined at Section 2.31, including those persons who timely and validly request
exclusion from the Settlement Class.
2.14

“Class Notice” means the notice to be provided to the Settlement Class as

described more fully in Section 9, together with any additional notice that might be ordered
by the Court.
2.15

“Class Period” means August 30, 2009 through and including the day on

which the Court issues the Preliminary Approval Order for this Amended Settlement
Agreement.
2.16

“Class Representative” means Plaintiff Michelle Lee Tannlund.

2.17

“Court” means the United States District Court for the Northern District of

Illinois and Hon. James B. Zagel.
2.18

“Defendant’s Counsel” means Abraham Colman, Reed Smith LLP, 355 S.

Grand Avenue, Los Angeles, California, 90071 and David Almeida, Sheppard Mullin
Richter & Hampton LLP, 70 W. Madison Street, 48th Floor, Chicago, Illinois, 60602.
2.19

“Effective Date” means the date when the judgment has become final and

non-appealable as provided in Article XIII.
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2.20

“Final Approval Hearing” means the hearing held by the Court to

determine whether to finally approve the Settlement set forth in this Settlement Agreement
as fair, reasonable and adequate, sometimes referred to herein as the “Fairness Hearing.”
2.21

“Final Approval Motion” means the motion to be submitted to the Court

seeking entry of the Final Approval Order.
2.22

“Final Approval Order” means the order to be submitted to the Court in

connection with the Final Approval Motion, substantially in the form attached hereto as
Exhibit 2.
2.23

“Objection Deadline” means sixty (60) days from the Settlement Notice

2.24

“Opt-Out Deadline” means sixty (60) days from the Settlement Notice

2.25

“Opt Out Request” shall have the meaning set forth at Section 11.01.

2.26

“Preliminary Approval Motion” means the motion to be submitted to the

Date.

Date.

Court seeking entry of the Preliminary Approval Order.
2.27

“Preliminary Approval Order” means the proposed order to be submitted

to the Court in connection with preliminary approval, in the form attached hereto as Exhibit
4.
2.28

“Released Claims” means any and all claims, causes of action, suits,

obligations, debts, demands, agreements, promises, liabilities, damages, losses,
controversies, costs, expenses, and attorney’s fees of any nature whatsoever, whether
based on any federal law, state law, common law, territorial law, foreign law, contract,
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rule, regulation, any regulatory promulgation (including, but not limited to, any opinion or
declaratory ruling), common law or equity, whether known or unknown, suspected or
unsuspected, asserted or unasserted, foreseen or unforeseen, actual or contingent,
liquidated or unliquidated, punitive or compensatory, as of the date of the Final Approval
Order, that arise out of or relate in any way to the TCPA or to the Released Parties’ alleged
or actual violation of the TCPA or any similar state laws, rules or regulations, including
without limitation use of an “automatic telephone dialing system” or “artificial or
prerecorded voice” to contact or attempt to contact Class Members.
2.29

“Released Parties” means, collectively, Defendant Real Time Resolutions,

Inc. and Real Time Group, Inc., as well as their respective past, present, and future parents,
subsidiaries, divisions, affiliated companies, businesses, and corporations, and each of
their respective past, present, and future directors, officers, managers, employees, general
partners, limited partners, principals, agents, third party servicers and creditors, clients
both current and former, insurers, reinsurers, shareholders, attorneys, advisors,
representatives, predecessors, successors, divisions, joint ventures, assigns, or related
entities, and each of their respective executors, successors, assigns, and legal
representatives.
2.30

“Settlement” means the resolution of the Action by way of this Settlement

Agreement.
2.31

“Settlement Class” means and includes all living persons within the United

States who (1) received a phone call from Defendant during the Class Period to a number
assigned to a cellular telephone service at the time the call was made, (2) where the number
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was uploaded to and dialed by Defendant’s telephone system, and (3) did not give his or
her express consent prior to such call being placed. Excluded from the Settlement Class
are Accounts for which Defendant made no further cell phone cells after (1) Defendant
received a release or representation from the debtor that he or she had no claims or (2) the
debtor filed for relief under Title 11 of the United States Code resulting in a bankruptcy
discharge order. Also excluded from the Settlement Class are Defendant; its parent
companies, affiliates or subsidiaries, or any employees thereof, and any entities in which
any of such companies has a controlling interest; the judge or magistrate judge to whom the
Action is assigned; and, any member of those judges’ staffs and immediate families.
2.32

“Settlement Class Member” means those persons who are members of

the Settlement Class, as set forth in Section 2.31 above, and who do not timely and validly
request exclusion from the Settlement Class.
2.33

“Settlement Fund” shall have the meaning set forth in Section 5.02.

2.34

“Settlement Notice Date” means forty-five (45) days after the Preliminary

Approval Order is issued.
2.35

“Settlement Relief” means the relief that Settlement Class Members are

entitled to as set forth in Section 5.02.
2.36

“Settlement Website” means the Internet website operated by the Claims

Administrator as described in Section 9.02.
2.37

“TCPA” means the Telephone Consumer Protection Act, 47 U.S.C. § 227,

and any regulations or rulings promulgated under it.
2.38

“Termination Notice” shall have the meaning set forth below at Section
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16.01.
III.

ALL PARTIES RECOMMEND APPROVAL OF THE SETTLEMENT
3.01

Defendant’s Position on the Conditional Certification of Settlement Class.

Defendant denies that the claims asserted against it have merit. Defendant further disputes
that a class would be manageable and further denies that a class properly could be certified
on the claims asserted in this Action. Notwithstanding these denials, Defendant has
concluded that continuing to litigate the Action would be protracted and expensive and
that, in light of its cost, risk, and uncertainty, it is desirable that the Action and any and all
Released Claims be fully and finally settled and released as set forth in this Settlement
Agreement.
3.02

Plaintiff’s Belief in the Merits of the Action. Plaintiff believes that the

claims asserted in this Action have merit and that the evidence developed to date supports
those claims. This Settlement will in no event be construed or deemed to be an admission
or concession on the part of Plaintiff that there is any infirmity in the claims asserted, or
that there is any merit whatsoever to any of the contentions and defenses that Defendant
has asserted. Plaintiff recognizes and acknowledges, however, that the expense and
amount of time which would be required to continue to pursue this Action against
Defendant, as well as the uncertainty, risk, and difficulties of proof inherent in prosecuting
such claims on behalf of the Settlement Class. Plaintiff has concluded that it is desirable
that this Litigation and any Released Claims be fully and finally settled and released as set
forth in this Settlement. Plaintiff and Class Counsel believe that the Settlement set forth in
this Agreement confers substantial benefits upon the Settlement Class and that it is in the
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best interests of the Settlement Class to settle as described herein.
3.03

Stipulation of Class Certification. The Parties hereto stipulate to

certification of the Settlement Class, as that term is defined above, for purposes of this
Settlement only, pursuant to Rules 23(a) and 23(b)(3) of the Federal Rules of Civil
Procedure. The certification of the Settlement Class shall be binding only with respect to
the Settlement, and only if the judgment becomes final as defined in Article XIII and the
Effective Date occurs.
3.04

Class Relief. The Settlement Class shall be entitled to the relief detailed in

Article V of this Settlement Agreement.
3.05

Agreement to Cooperate. The Parties shall cooperate fully with each other,

and shall use their best efforts to obtain the Court’s preliminary and final approval of this
Settlement Agreement and of the Settlement of the Action.
IV.
4.01

AGREEMENT TO COMPROMISE NOT AN ADMISSION
Defendant denies any liability or wrongdoing of any kind associated with

the alleged claims in the Action. Defendant has denied and continues to deny each and
every material factual allegation and all claims asserted against it in the Action. Nothing
herein shall constitute an admission by Defendant of wrongdoing or liability, or of the truth
of any allegations in the Complaint. Nothing herein shall constitute an admission by
Defendant that the claims in the Action are properly brought on a class or representative
basis, or that a class may be certified in the Action, other than for settlement purposes. To
this end, the settlement of the Action, the negotiation and execution of this Settlement
Agreement, and all acts performed or documents executed pursuant to or in furtherance of
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the Settlement: (i) are not and shall not be deemed to be, and may not be used as, an
admission or evidence of any wrongdoing or liability on the part of Defendant or of the
truth of any of the allegations in the Action; (ii) are not and shall not be deemed to be, and
may not be used as an admission or evidence of any fault or omission on the part of
Defendant in any civil, criminal or administrative proceeding in any court, arbitration
forum, administrative agency or other tribunal; and, (iii) are not and shall not be deemed to
be and may not be used as an admission of the appropriateness of these or similar claims
for class certification. Pursuant to Federal Rule of Evidence Rule 408, and any similar
provisions under the laws of other states, neither this Agreement nor any related documents
filed or created in connection with this Agreement shall be admissible in evidence in any
proceeding, except as necessary to approve, interpret or enforce this Agreement.
V.

SETTLEMENT TERMS AND BENEFITS TO THE SETTLEMENT CLASS
5.01

Changes to Defendant’s Business Practices. As a benefit to all members of

the Settlement Class, Defendant has developed and implemented significant enhancements
to its calling systems designed to prevent the calling of a cellular telephone with an
autodialer unless the recipient of the call has provided prior express consent. To the extent
that Congress, the FCC, or any other relevant federal regulatory authority promulgates
different requirements under the TCPA or any other law or regulatory promulgation that
would govern any conduct affected by the Settlement, those laws and regulatory provisions
will control with respect to Defendant’s business practice changes.
5.02

Settlement Relief. In addition to the business practice changes described in

Section 5.01, Real Time shall establish a non-reversionary settlement fund of One Million
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Three Hundred Thousand Dollars ($1,300,000.00) (the “Settlement Fund”), which shall
be used to pay (i) valid and timely Claims submitted by Settlement Class Members; (ii) any
attorneys’ fees and cost award ordered by the Court; and (iii) any Plaintiff incentive award
ordered by the Court. Aside from the Settlement Fund discussed in this paragraph and the
additional fees and costs of the Claims Administrator for class notice and settlement
administration, Real Time shall have no further payment obligations whatsoever related to
this Action, to Class Counsel, or to the members of the Settlement Class who do not timely
or validly request exclusion from the Settlement Class. No part of the Settlement Fund will
revert to Real Time regardless of the number of claimants, claims made, checks cashed, or
otherwise.
5.03

Eligibility for Settlement Relief. Settlement Relief shall be available to

eligible Settlement Class Members on a Claims-made basis. Each Settlement Class
Member shall be entitled to make one Claim, regardless of the number of telephone calls to
that Settlement Class Member’s cellular telephone number(s) made by Defendant, the
number of cellular telephone number(s) that the Settlement Class Member owned, or the
number of Accounts attributable to that Settlement Class Member. Claims shall be
submitted to the Claims Administrator in accordance with Section X below. The
Settlement Fund shall be distributed pro rata on a Claims-made basis to each Settlement
Class Member who submits a timely and valid claim, regardless of whether Defendant
currently services or formerly serviced his or her Account, after deducting any fee and cost
award to Class Counsel and incentive award to the Class Representative ordered by the
Court.
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VI.

ATTORNEYS’ FEES AND PAYMENT TO CLASS REPRESENTATIVES
6.01

Attorneys’ Fees. No later than fourteen days prior to the expiration of the

Objection Deadline, Class Counsel will move the Court for an award of reasonable
attorney’s fees and expenses to be paid from the Settlement Fund and Real Time will not
oppose such request. The amount sought by Class Counsel shall be inclusive of all of the
fees, costs, and expenses of Class Counsel, past and present, in connection with the Action.
Class Counsel represents that it will not seek attorneys’ fees, costs or expenses relating to
the Action in any other lawsuit or forum. If the Court reduces Class Counsel’s requested
fees or costs, any such reduction shall be distributed pro rata to all Settlement Class
Members who submit valid and timely claims. The Court’s award of attorneys’ fees and
costs in any amount or no amount is not a condition of settlement approval.
6.02

Timing of Payment of Class Counsel Fees. Class Counsel shall be entitled

to payment of the attorneys’ fees awarded by the Court within thirty (30) days of the
Effective Date. The Claims Administrator shall pay Class Counsel from the Settlement
Fund the attorney’s fee award that the Court orders, if any.
6.03

Payment to Class Representatives. Real Time agrees not to oppose, object

to or otherwise dispute the Court’s award of an incentive fee to be paid to the Class
Representative from the Settlement Fund within thirty (30) business days of the Effective
Date. The effectiveness of this Settlement is not conditioned upon the Court’s approval of
an incentive award to the Class Representative in any amount. The Claims Administrator
shall pay the Class Representative from the Settlement Fund the incentive fee that the
Court orders, if any. If the Court reduces the Class Representative’s requested incentive
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fee, any such reduction shall be distributed pro rata to all Settlement Class Members who
submit valid and timely claims.
6.04

Settlement Independent of Award of Fees, Costs and Incentive Payments.

The payment of attorney’s fees and the incentive payment set forth in Sections 6.01 and
6.03 are subject to and dependent upon the Court’s approval of the same as fair, reasonable,
adequate and in the best interests of Settlement Class Members. This Settlement is not
dependent or conditioned upon the Court’s approving Plaintiff’s requests for attorneys’
fees or a payment to class representative. In the event the Court declines Plaintiff’s
requests or awards less than the amounts sought, this Settlement shall continue to be
effective and enforceable by the Parties, and any reductions will be distributed pro rata to
all Settlement Class Members who submit valid and timely claims.
VII.
7.01

PRELIMINARY APPROVAL

Agreement to Recommend Approval by the Court. The undersigned agree

to recommend approval of the Settlement by the Court as being fair and reasonable and to
undertake their best efforts, including all steps contemplated by this Settlement
Agreement, and any other steps which may become necessary by order of the Court or
otherwise, to carry out this Settlement Agreement, unless Class Counsel and Defendant’s
Counsel hereafter agree otherwise in writing.
7.02

Order Of Preliminary Approval. As soon as practicable after the execution

of this Agreement, Plaintiff shall move the Court for entry of the Preliminary Approval
Order in substantially the form attached as Exhibit 4. Pursuant to the Preliminary Approval
Motion, Plaintiff will request that the Court:
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a.

preliminarily and conditionally certify the Settlement Class for

settlement purposes only;
b.

preliminarily appoint Class Counsel as counsel for the Settlement

Class for settlement purposes only;
c.

preliminarily approve Plaintiff as Class Representative for

settlement purposes only;
d.

preliminarily approve the Settlement and this Agreement as fair,

adequate and reasonable, and within the reasonable range of possible final approval;
approve the form of the Class Notice and find that the notice program set forth herein
constitutes the best notice practicable under the circumstances, and satisfies due process
and Rule 23 of the Federal Rules of Civil Procedure;
e.

order that Class Notice to be disseminated as set forth in Article IX

and order that Defendant shall bear all of the administrative costs associated with
implementing and monitoring the Class Notice program;
f.

set the date and time for the Final Approval Hearing, which may be

continued by the Court from time to time without the necessity of further notice; and
g.

set the Claims Deadline, the Objection Deadline and the Opt-Out

Deadline.
7.03

CAFA Notice. Defendant shall be responsible for serving a supplemental

CAFA Notice within ten (10) days of the filing of the Preliminary Approval Motion.
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VIII.
8.01

ADMINISTRATION AND NOTIFICATION PROCESS
Claims Administrator. The Parties shall use ILYM Group, Inc. as the

Claims Administrator for this matter. The Claims Administrator shall be responsible for
all matters relating to the administration of the Settlement, as set forth herein. Those
responsibilities include, but are not limited to: arranging for the Class Notice to be sent to
the Settlement Class Members, setting up and maintaining the Settlement Website and
toll-free telephone number, fielding inquiries about the Settlement, processing Claims,
acting as a liaison between Settlement Class Members and the Parties regarding Claim
information, approving Claims, notifying the Parties of any Claim Form demonstrating
evidence of fraud, providing information to Defendant regarding any approved Claims if
requested, administering the mailing of cash awards to Settlement Class Members, and any
other tasks reasonably required to effectuate the foregoing. The Claims Administrator will
provide monthly updates on the claims status to counsel for all Parties.
8.02

Changes to Claims Administration Procedure. If any of the terms of this

Settlement relating to the Claims Administrator’s services would unreasonably hinder or
delay such processes or make them more costly, the Claims Administrator shall so advise
the Parties, and the Parties will accommodate the Claims Administrator to the extent
necessary to carry out the intent of this Settlement Agreement. Any personal information
relating to Class Members provided to the Claims Administrator or Class Counsel pursuant
to this Settlement shall be provided pursuant to Court Order and solely for the purpose of
providing notice to Class Members and allowing them to recover under the Settlement;
shall be kept in strict confidence; shall not be disclosed to any third party except for Class
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Counsel as may be required from time to time to clarify claims administration when a Class
Member initiates a communication to Class Counsel; and shall not be used for any purpose
other than to effectuate the administration of claims.
8.03

Payment of Notice and Claims Administration Costs. In addition to, and

separate from, the Settlement Fund, Real Time shall pay directly to the Claims
Administrator the reasonable costs of class notice and settlement administration. The
Claims Administrator shall provide counsel for the Parties with an estimate of the amount
of costs required to send the Class Notice, establish the Settlement Website and establish a
toll-free telephone number, as further described in Article IX, as well as provide counsel
for the Parties with an estimate of any other initial administration costs. The Claims
Administrator shall bill Real Time for the reasonable costs of Class Notice and settlement
administration, with copies of such invoices to counsel for the Parties. Real Time will pay
any advance costs required by the Claims Administrator according to the terms of the
Claims Administrator’s contract. The Claims Administrator will maintain detailed records
of the amounts spent on the administration of the Settlement and will provide those to the
Parties monthly.
IX.
9.01

NOTICES

Direct Mail Notice. On February 4, 2016, Plaintiff filed a motion to compel

production of contact information for persons called by Real Time during the Class Period
(Dkt. 57). Real Time did not oppose the relief requested in that motion and it was granted
by the Court on May 26, 2016 (Dkt. 75). Real Time will produce the names, last known
mailing addresses and cell phone numbers for each of the Settlement Class Members to the
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Claims Administrator subject to the Protective Order previously entered in the Action. The
Claims Administrator shall send Class Notices substantially in the form of Exhibit 3
attached hereto by U.S. mail directly to the last known addresses of the Settlement Class
Members or to any updated addresses that reasonably can be determined from a reverse
look-up database or National Change of Address database. A copy of the Class Notice
shall also be published on the Settlement Website.
9.02

Website Notice. On or before the Settlement Notice Date, the Claims

Administrator shall maintain and administer the Settlement Website, which will contain
Settlement Class information and related documents, along with information necessary to
submit a Claim, and an electronic version of the Claim Form that members can download,
complete, and submit electronically. The other documents available on the Settlement
Website shall include the Settlement Agreement and Exhibits, the Class Notice, the
Preliminary Approval Order, a downloadable Claim Form for anyone wanting to print a
hard copy and mail in the Claim Form, the operative complaints in the Action, and, when
filed, Class Counsel’s fee motion and the Final Approval Order.
9.03

Toll Free Telephone Number. On or before the Settlement Notice Date, the

Claims Administrator shall set up a toll-free telephone number for receiving toll-free calls
related to the Settlement. That telephone number shall be maintained until thirty (30) days
after the Claims Deadline. After that time, and for a period of ninety (90) days thereafter,
a recording will advise any caller to the toll-free telephone number that the Claims
Deadline has passed and the details regarding the Settlement may be reviewed on the
related Settlement Website.
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9.04 Supplemental Publication Notice. The Claims Administrator shall conduct a
publication notice program sufficient to ensure a minimum of 20 million Internet
impressions to notify those persons who may have received wrong number or reassigned
number calls on their cell phones from Defendant or for whom a current mailing address
cannot be located.
X.

CLAIMS PROCESS

10.01 Potential Claimants. Each Class Member who does not timely and validly
request exclusion from the Settlement as required in this Agreement shall be a Settlement
Class Member and shall be entitled to make a Claim. Each Settlement Class Member shall
be entitled to submit one Claim, regardless of the number of telephone calls to that
Settlement Class Member’s cellular telephone number(s) made by Defendant, the number
of cellular telephone number(s) that the Settlement Class Member owned, or the number of
Accounts attributable to that Settlement Class Member.
10.02 Conditions for Claiming Settlement Relief. To make a Claim, Settlement
Class Members must submit a valid and timely Claim Form, which shall contain the
information set forth in Exhibit 1 hereto, including: (i) the Settlement Class Member’s full
name; (ii) confirmation that the Settlement Class Member, during the Class Period,
(a) received one or more telephone calls from Defendant, (b) to a number assigned to a
cellular telephone service, and (c) that the Settlement Class Member did not provide prior
consent to receiving such calls; (iii) for mailed Claim Forms, the Settlement Class
Member’s signature; and (iv) for Claim Forms submitted via the Settlement Website, the
Settlement Class Member’s electronic signature. In order to be entitled to make a Claim,
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individuals making a Claim (“Potential Claimants”) must submit the valid Claim Form to
the Claims Administrator within the Claims Period. Class Counsel shall have the right to
review the submitted Claim Forms and deny Claims if such Claims are erroneous or
fraudulent. To ensure that claims are not fraudulently submitted, Real Time will provide
verification of known target phone numbers to the Claims Administrator from its business
records. If those records do not contain evidence that Real Time called a particular number
assigned to a cellular telephone service, the Potential Claimant may have the burden of
proving that he or she received calls from Real Time. Class Counsel shall advise both the
Potential Claimant and Defendant’s Counsel if it intends to deny any Claims based on error
or fraud, and Defendant’s Counsel and Class Counsel shall confer prior to a determination
being made. Any disputes may be brought to the Court for final determination. If a
Potential Claimant fails to fully complete a Claim Form, the Claim Form will be invalid.
Any Potential Claimant who has submitted or submits an incomplete or inaccurate (but not
fraudulent) Claim Form shall be permitted to re-submit a Claim Form within 35 calendar
days of the sending of notice of the defect by the Claims Administrator. Class Counsel
shall be kept apprised of the volume and nature of defective Claims and may communicate
with Potential Claimants as they deem appropriate to cure such deficiencies.
10.03 Mailing of Settlement Check. Defendant shall send settlement checks to
those Settlement Class Members who have timely submitted a valid Claim Form to the
Claims Administrator via U.S. mail or electronically as provided in Section 10.02. Each
settlement check will be negotiable for one hundred eighty (180) days after it is issued.
Upon request by a qualifying Settlement Class Member, the Claims Administrator may
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re-issue a settlement check, provided that such re-issued checks will not be negotiable
beyond that date that is one hundred eighty (180) calendar days after the date of issuance of
the original check to such person.
10.04 Uncashed Checks. If settlement checks that remain uncashed after 210
calendar days after the first pro rata distribution yield an amount that, after administration
costs, would allow a second pro rata distribution to the qualifying Settlement Class
Members equal to or greater than $4.00 per qualifying Settlement Class Member, the
Claims Administrator will distribute any such funds on a pro rata basis to Settlement Class
Members who have cashed settlement checks. The postage and administration costs for
any such second distribution shall be paid by Real Time. If a second pro rata distribution is
not made, the uncashed amount will be paid to one or more non-profit(s) to be determined
with the approval of the Court. If a second pro rata distribution is made, the amount of any
checks that remain uncashed 210 calendar days after that distribution will be paid to one or
more non-profit(s) to be determined with the approval of the Court. Upon request by a
qualifying Settlement Class Member, the Claims Administrator may re-issue a settlement
check, provided that such re-issued check will not be negotiable beyond the date that is one
hundred eighty (180) calendar days after the date of issuance of the original check to such
Settlement Class Member.
XI.

OPT-OUTS AND OBJECTIONS

11.01 Opting Out of the Settlement. Any Class Member who wishes to exclude
himself or herself from the Settlement Class must advise the Claims Administrator in
writing of that intent (the “Opt-Out Request”), with the Opt-Out Request postmarked no
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later than the Opt-Out Deadline. The opt-out may be submitted by first-class U.S. Mail or
submitted electronically.
a.

The Claims Administrator will provide the Parties with copies of all

Opt-Out Requests it receives within ten (10) days of the Opt-Out Deadline, and will
provide a list of all Class Members who timely and validly opted out of the Settlement in its
declaration filed with the Court, as required by Section 12.01. Settlement Class Members
who do not properly and timely submit an Opt-Out Request will be bound by this
Agreement and the judgment, including the releases in Sections 15.01 and 15.02 below.
b.

In the written Opt-Out Request, the Class Member must state his or

her full name, address, telephone number, and Account number if known. Further, the
Class Member must include a statement in the written Opt-Out Request that he or she
wishes to be excluded from the Settlement.
c.

Any Class Member who submits a valid and timely request for

exclusion will not be a Settlement Class Member and shall not be bound by the terms of
this Agreement.
11.02 Objections. Any Settlement Class Member who intends to object to the
fairness of this Settlement must file a written objection with the Court by the Objection
Deadline, as defined at Section 2.23, and serve upon counsel for the Parties a copy of the
written objections.
a.

In the written objection, the Settlement Class Member must state his

or her full name, address, telephone number and Account number (if any), as well as the
reasons for his or her objection, and whether he or she intends to appear at the Final
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Approval Hearing on his or her own behalf or through counsel. Any documents supporting
the objection must also be attached to the objection.
h.

The Parties will have the right to depose any objector to assess

whether the objector has standing and on any other factual issues relevant to the objections
raised.
XII.

FINAL APPROVAL AND JUDGMENT ORDER

12.01 Confirmation of Notice. No later than fourteen (14) calendar days prior to
the Final Approval Hearing, the Claims Administrator shall file with the Court and serve
on counsel for all Parties a declaration stating that Class Notice has been completed in
accordance with the terms of the Preliminary Approval Order and as outlined in the
Settlement Agreement.
12.02 Motion for Final Approval. If the Settlement is approved preliminarily by
the Court, and all other conditions precedent to the Settlement have been satisfied, no later
than fourteen (14) calendar days prior to Final Approval Hearing or in accordance with the
schedule set for the Final Approval Hearing by the Court during the hearing on the
Preliminary Approval Motion:
a.

The Parties shall both request, individually or collectively, that the

Court enter the Final Approval Order in substantially the form attached as Exhibit 2, with
Class Counsel filing a memorandum of points and authorities in support of the Final
Approval Motion; and,
b.

Class Counsel and/or Defendant’s Counsel may file a memorandum

addressing any objections submitted to the Settlement.
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12.03 At the Final Approval Hearing, the Court will consider and determine
whether the provisions of the Settlement Agreement should be approved, whether the
Settlement should be finally approved as fair, reasonable and adequate, whether any
objections to the Settlement should be overruled, whether the fee award to Class Counsel
and incentive payment to the Class Representative should be approved, and whether a
judgment finally approving the Settlement should be entered.
12.04 This Settlement Agreement is subject to and conditioned upon the issuance
by the Court of a Final Approval Order which grants final approval of this Settlement
Agreement and:
a.

finds that the Class Notice procedure satisfies the requirements of

due process and Federal Rule of Civil Procedure Rule 23(e)(1);
finds that Settlement Class Members have been adequately represented by the Class
Representative and Class Counsel;
b.

finds that the Settlement Agreement is fair, reasonable and adequate

to the Settlement Class, that each Settlement Class Member shall be bound by this
Settlement Agreement, including the releases in Sections 15.01 and 15.02, and the
covenant not to sue in Section 15.04;
c.

dismisses on the merits and with prejudice all claims of Plaintiff and

the Settlement Class Members asserted against Defendant in the Action;
d.

permanently enjoins each and every Settlement Class Member from

bringing, joining, or continuing to prosecute any Released Claims against Defendant or the
Released Parties; and,
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e.

retains jurisdiction of all matters relating to the interpretation,

administration, implementation, effectuation and enforcement of the Settlement.
XIII.

FINAL JUDGMENT

13.01 The judgment entered at the Final Approval Hearing shall be deemed final
(the “Final Judgment”):
a.

Thirty (30) days after entry of the Final Approval Order approving

the Settlement if no document is filed within that time seeking appeal, review or rehearing
of the judgment; or
b.

If any such document seeking appeal, review or rehearing of the

judgment is filed, then five (5) days after the date upon which all appellate and/or other
proceedings resulting from such document have been finally terminated in such a manner
as to permit the judgment to take effect in substantially the form described in Section
12.04.
XIV.

CONFIRMATORY DISCOVERY

14.01 Class Counsel hereby represents that it has conducted discovery to confirm
the accuracy of the information provided to it during the course of the litigation and during
the Parties’ settlement negotiations. The purpose of that discovery is to confirm: (a) the
total number of Settlement Class Members, i.e., those persons who were actually called by
Defendant on cellular telephone numbers during the Class Period, and the process used to
determine that number; (b) the changes to Defendant’s business practices as described in
Section 5.01; and (c) to ascertain and evaluate the class claims and potential obstacles to
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certification as well as other factors relevant to the Settlement. This discovery is to be used
solely for purposes of this Settlement and may not be used for any purpose in the event this
Settlement Agreement is terminated or is otherwise not fully and finally approved by the
Court.
XV.

RELEASE OF CLAIMS

15.01 Released Claims. Plaintiff and each Settlement Class Member, as well as
their respective assigns, heirs, executors, administrators, successors and agents, hereby
release, resolve, relinquish and discharge the Released Parties from each of the Released
Claims. The Settlement Class Members further agree that they will not institute any action
or cause of action (in law, in equity or administratively), suit, debt, lien, or claim, known or
unknown, fixed or contingent, which they may have or claim to have, in state or federal
court, in arbitration, or with any state, federal or local government agency or with any
administrative or advisory body, arising from or reasonably related to the Released Claims.
The release does not apply to Class Members who timely opt out of the Settlement.
15.02 Waiver of Unknown Claims. Without limiting the foregoing, the Released
Claims specifically extend to claims that Plaintiff and Settlement Class Members do not
know or suspect to exist in their favor at the time that the Settlement and the releases
contained therein become effective. This Section constitutes a waiver, without limitation
as to any other applicable law, of Section 1542 of the California Civil Code, which
provides:
A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS
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OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE,
WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.
15.03 Acknowledgement of Waivers. Plaintiff and Settlement Class Members
understand and acknowledge the significance of these waivers of California Civil Code
Section 1542 and any other similar federal and state statutes, case law, rules or regulations
relating to limitations on releases. In connection with such waivers and relinquishment,
Plaintiff and the Settlement Class Members acknowledge that they are aware that they may
hereafter discover facts in addition to, or different from, those facts that they now know or
believe to be true with respect to the subject matter of the Settlement, but that it is their
intention to release fully, finally and forever all Released Claims with respect to the
Released Parties, and in furtherance of such intention, the releases of the Released Claims
will be and remain in effect notwithstanding the discovery or existence of any such
additional or different facts.
15.04 Covenant Not To Sue. Plaintiff agrees and covenants, and each Settlement
Class Member will be deemed to have agreed and covenanted, not to sue any of the
Released Parties with respect to any of the Released Claims, or otherwise to assist others in
doing so, and agree to be forever barred from doing so, in any court of law or equity, or any
other forum.
XVI.

TERMINATION OF AGREEMENT

16.01 Either Side May Terminate the Agreement. Plaintiff and Defendant shall
each have the right to unilaterally terminate this Agreement by providing written notice of
such election to do so (“Termination Notice”) to all other Parties hereto within ten (10)
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calendar days of any of the following occurrences:
a.

the Court rejects, materially modifies, materially amends or

changes, or declines to preliminarily or finally approve the Settlement Agreement;
an appellate court reverses the Final Approval Order, and the Settlement Agreement is not
reinstated without material change by the Court on remand;
b.

any court incorporates into, or deletes or strikes from, or modifies,

amends, or changes, the Preliminary Approval Order, Final Approval Order, or the
Settlement Agreement in a way that Plaintiff or Defendant reasonably consider material,
unless such modification or amendment is accepted in writing by all Parties, except that, as
provided above, Court approval of attorneys’ fees and/or incentive payment to Class
Representative, or their amount, is not a condition of the Settlement;
c.

the Effective Date does not occur; or

d.

any other ground for termination provided for elsewhere in this

Settlement Agreement occurs.
16.02 Termination if Large Number of Opt–Outs. If, at the conclusion of the
Opt-Out Deadline, more than fifty (50) Settlement Class Members have opted out of the
Settlement, the Defendant shall have, in its sole and absolute discretion, the option to
terminate this Agreement within ten (10) calendar days after the Opt-Out Deadline.
16.03 Revert to Status Quo. If either Plaintiff or Defendant terminate this
Agreement as provided herein, the Settlement Agreement shall be of no force and effect
and the Parties’ rights and defenses shall be restored, without prejudice, to their respective
positions as if this Agreement had never been executed, and any orders entered by the
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Court in connection with this Agreement shall be vacated. However, any payments made
to the Claims Administrator for services rendered to the date of termination shall not be
refunded to Defendant.
XVII.

NON-WAIVER OF DEBTS/OBLIGATIONS OWING BY CLASS
MEMBERS

17.01 The Parties understand and agree that this Settlement Agreement and any
terms herein shall not affect in any regard any debt or obligation owed by any Plaintiff or
Settlement Class Member to Defendant and/or their clients, principals and their related or
affiliated entities.
XVIII.

MISCELLANEOUS

18.01 Entire Agreement. The Settlement Agreement and the exhibits hereto
constitute the entire agreement between the Parties. No representations, warranties or
inducements have been made to any of the Parties, other than those representations,
warranties, and covenants contained in the Settlement Agreement.
18.02 Governing Law. The Settlement Agreement shall be governed by the laws
of the State of Illinois.
18.03 Jurisdiction. The Court shall retain continuing and exclusive jurisdiction
over the Parties to the Settlement Agreement, including the Plaintiff and all Settlement
Class Members, for purposes of the administration and enforcement of the Settlement
Agreement.
18.04 No Construction Against Drafter. This Settlement Agreement was drafted
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jointly by the Parties and, in construing and interpreting the Settlement Agreement, no
provision of the Settlement Agreement shall be construed or interpreted against any Party
based upon the contention that the Settlement Agreement or a portion of it was purportedly
drafted or prepared by that Party.
18.05 Resolution of Disputes. The Parties shall cooperate in good faith in the
administration of the Settlement Agreement. Any unresolved dispute regarding the
administration of the Settlement Agreement shall be mediated and decided by the
Honorable Wayne Anderson or another mutually agreeable mediator.
18.06 Counterparts. The Settlement Agreement may be signed in counterparts
and the separate signature pages executed by the Parties and their counsel may be
combined to create a document binding on all of the Parties and together shall constitute
one and the same instrument. Fax and PDF signatures shall be as valid and binding as an
original signature on this Agreement.
18.07 Time Periods. The time periods and dates described herein are subject to
Court approval and may be modified upon order of the Court or by written stipulation of
the Parties.
18.08 Authority. Each person executing the Settlement Agreement on behalf of
any of the Parties hereto represents that such person has the authority to so execute the
Settlement Agreement.
18.09 No Oral Modifications. The Settlement Agreement may not be amended,
modified, altered or otherwise changed in any manner, except by a writing signed by a duly
authorized agent of Defendant and Plaintiff, and approved by the Court.
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Tannlund Settlement
[Claims Administrator]
ADDRESS
ADDRESS

Toll Free Number:
Website:
[]
Email:
[]
Objection/Exclusion Deadline:
Settlement Fairness Hearing:
Deadline to File a Claim:

DATE
DATE
DATE

Tannlund TCPA Settlement Claim Form
Tannlund v. Real Time Resolutions, Inc., Case No. 1:14-cv-5149
Each Class Member is entitled to make only one claim for all calls received from Real Time Resolutions, Inc. To
make a claim, you must complete and submit a claim form online or by mail by DATE. Claims submitted by mail
must be postmarked by DATE.
Part I:

Claimant Identification

First Name

Last Name

Address 1 (street name and number)
Address 2 (apartment, unit or box number)
City

State

Zip Code

Foreign Country (only if not USA)
Optional Telephone Number (home)
–

–

Email address

Cellular phone number at which you received one or more calls from Real Time Resolutions, Inc.
without your prior express consent from August 30, 2009 through [the date of preliminary
approval]
–

–

–

–

–

–

1
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Part II:

Claim

I certify that I received at least one telephone call from Real Time Resolutions, Inc. between August 30, 2009
through [DATE OF PRELIMINARY APPROVAL] on my cellular telephone(s). I further certify that prior
to receiving that telephone call or calls, I did not give Real Time Resolutions, Inc. my consent to contact
me at that telephone number.
Part III: Certification:
By submitting this claim form, I certify that the foregoing information supplied by the undersigned is true and
correct to the best of my knowledge and recollection.

Signature of Claimant
Date

–
MM

Print Name of Claimant

2

–
DD

YY
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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
Michelle Lee Tannlund, on behalf of herself
and all others similarly situated,

Case No. 1:14-cv-5149

Plaintiffs,
v.
Real Time Resolutions, Inc.,
Defendant.
[PROPOSED] ORDER GRANTING MOTION FOR FINAL APPROVAL OF CLASS
ACTION SETTLEMENT, AWARDING ATTORNEYS’ FEES, LITIGATION
EXPENSES, AND INCENTIVE AWARDS
On ______ 2017 at 10:00 a.m., the Court heard Plaintiffs’ unopposed Motion for Final
Approval of Class Action Settlement, Award of Attorneys’ Fees, Reimbursement of Costs and
Service Award for Representative Plaintiffs. The motion for final approval was preceded by a
motion for preliminary approval, which was submitted to the Court for review and approval on
_________ 2017, with preliminary approval having been granted by order dated ______, 2017
(Docket No. __).
After considering Plaintiffs’ Motion for Final Approval, the Amended Settlement
Agreement and Release (“Amended Settlement Agreement”), the record and proceedings herein,
the Court finds, concludes, and hereby orders as follows:
1.

For the purposes of this Order, the Court adopts all defined terms as set forth in

the Amended Settlement Agreement, previously filed with this Court on _____, 2017. This
includes the following definition of the Settlement Class:
All living persons within the United States (1) who received a phone call
from Defendant during the Class Period to a number assigned to a cellular
telephone service at the time the call was made, (2) where the number was
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uploaded to and dialed by Defendant’s telephone system, and (3) who did
not give his or her express consent prior to such call being placed.
Excluded from the Settlement Class are Accounts for which Defendant
made no further cell phone calls after (1) Defendant received a release or
representation from the debtor that he or she had no claims or (2) the
debtor filed for relief under Title 11 of the United States Code resulting in
a bankruptcy discharge order. Also excluded from the Settlement Class are
Defendant; its parent companies, affiliates or subsidiaries, or any
employees thereof, and any entities in which any of such companies has a
controlling interest; the judge or magistrate judge to whom the Action is
assigned; and, any member of those judges’ staffs and immediate families.
2.

Having preliminarily certified a Settlement Class and appointed class counsel by

Order dated _________, 2017, the Court now grants final approval to the Settlement Class as
defined above, finally approves the appointment of Michelle Lee Tannlund as the representative
for the Settlement Class, and finally designates and appoints Ankcorn Law Firm, PC as counsel
for the Settlement Class.
3.

The Court finds that that the distribution of Notice of the Class Action Settlement

as provided by the Amended Settlement Agreement, and as ordered by this Court upon
preliminary approval, constitutes the best notice practicable under the circumstances and fully
meets the requirements of due process
4.

The Court finds that the Settlement, as set forth in greater detail in the Amended

Settlement Agreement, agreed to by the parties, is fair, adequate, and reasonable.
5.

The Court further finds that after notice, and an opportunity to object and/or opt

out of the settlement, no Class Member has objected to the Settlement. The Court also finds that
no Class Member has opted out of the proposed Settlement after notice and an opportunity to do
so. Accordingly, the Court finds that the Class Members have been treated fairly and equally and
that the Settlement Class as a whole views the Settlement favorably.
6.

The Court also finds that Settlement followed a lengthy period of arms-length

negotiations and is not the product of fraud or overreaching by, or collusion between, the parties
-2-
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to this litigation. After considering the Defendant’s exposure, the Plaintiff’s likelihood of
success on her claims, and the risks, expense and delays associated with difficult litigation, the
Court finds that the Settlement is fair, reasonable, adequate and in the best interests of the
Settlement Class. The Settlement comports fully with the requirements of Rule 23 of the Federal
Rules of Civil Procedure. Accordingly, the Court hereby grants final approval of the Settlement
and all of the terms of the Settlement Agreement. Plaintiff and Defendant are ordered to carry
out the Settlement according to the terms of the Amended Settlement Agreement.
7.

Class Counsel has moved for an award of attorney’s fees unopposed by

Defendant, inclusive of costs and expenses, equal to $_________. No Class Member has
objected to the proposed fee award. The requested attorneys’ fees are reasonable under the
circumstances and are hereby awarded in the amount requested.
8.

The attorney’s fees noted in the preceding Paragraphs shall be paid to Class

Counsel from the Settlement Fund. Upon payment to Class Counsel, the Released Parties, the
Released Parties’ Counsel, and the Claims Administrator shall have no further liability or
responsibility to Class Counsel, the Representative Plaintiff or any vendors or third parties
employed by Plaintiff or Class Counsel for attorneys’ fees, expenses, and/or costs incurred by
Class Counsel on behalf of Plaintiff in this Action.
9.

Plaintiff has moved for an incentive award of $___________ for Representative

Plaintiff Michelle Lee Tannlund. The active involvement of the named plaintiff and her service
to the Settlement Class justifies the request for this enhanced award, which is fair and
reasonable. No Class Member has objected to the proposed incentive award and the payment is
not in conflict with the interests of the Settlement Class. Accordingly, the Court grants the

-3-
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Representative Plaintiff’s request for an incentive award of $___________ to be paid from the
Settlement Fund.
10.

The Amended Settlement Agreement is not a concession or admission, and shall

not be used against any of the Released Parties as an admission or indication with respect to any
claim of any fault or omission by any of the Released Parties.
11.

The Amended Settlement Agreement provides for a release by Plaintiffs and the

Settlement Class Member of all Released Claims against the Released Parties. Those releases—
as defined in the Amended Settlement Agreement—are valid and binding upon Plaintiffs and
each member of the Settlement Class and are specifically adopted and made a part of this order.
12.

This action is dismissed with prejudice, and Plaintiff and all members of the

Settlement Class who did not timely and adequately opt out of the Settlement are permanently
banned from prosecuting against any of the Released Claims that were or could have been
asserted in this action and which are released pursuant to the release provisions in the Amended
Settlement Agreement.
IT IS SO ORDERED.
Dated: _________________, 2017
Hon. James B. Zagel
United States District Judge

-4-
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Exhibit 3

This notice may affect your legal rights.
Please read it carefully. Please do not contact
the Court or Real Time Resolutions

You can find more information about this
Settlement at www.WEBSITE.com or by
calling 1-XXX-XXX-XXXX

Notice of Class Action Settlement
and Fairness Hearing

Return Service Requested

Real Time Resolutions
TCPA Settlement
c/o ILYM Group, Inc.
P.O. Box XXX
Santa Ana, CA 92701-1234

Control No.

JANE CLAIMANT
123 WABASH ST APT 5
CHICAGO, IL 60601

Claim No.
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What are the terms of the Settlement? Real Time has
agreed to pay $1,300,000 for (1) cash payments to eligible
Class Members who submit timely and valid claims;
(2) Plaintiff’s attorneys’ fees and expenses; and (3) a service
Award to the Class Representative. The costs of settlement
administration and this notice will be paid separately by Real
Time. It is estimated that Class Members who submit valid
claim forms will receive $25 but this is an estimate only.

Who is a Class Member? You may be a Class Member if
you received a call on your cell phone between August 30,
2009 and Month DD, 2017 that was uploaded to and dialed
by Real Time’s telephone system and you did not give your
prior consent to the receipt of that call.

What is this Settlement about? Plaintiff alleges that Real
Time Resolutions, Inc. violated the Telephone Consumer
Protection Act (“TCPA”) by using an automatic telephone
dialing system and/or an artificial prerecorded voice to place
calls to cell phones without Class Members’ prior consent.
Real Time denies these allegations. The parties have reached
a settlement (Tannlund v. Real Time Resolutions, Inc., Case
No. 1:14-cv-5149 (N.D. Ill.).

This Notice is a summary only. Additional information
is available at www.SettlementWebsite.com. You may also
contact the Settlement Administrator toll-free at
1-XXX-XXX-XXXX or by writing Real Time TCPA
Settlement, c/o ILYM, P.O. Box XXXX, Santa Ana, CA
92701-1234.

You may file a claim at www.WEBSITE.com or call 1XXX-XXX-XXXX to request a paper claim form.

You may object to the Settlement by Month DD, 2017 but
you cannot both exclude yourself and object. Whether you
object or not, you may (but do not have to) appear at a
Fairness Hearing on Month DD, 2017 during which the
Court will consider whether to approve the Settlement.

What are my other options? You must exclude yourself by
Month DD, 2017 or you will release your claims against Real
Time, including claims for actual or statutory damages under
the TCPA. This may mean that you cannot bring or continue
a lawsuit on your own. You will also release other claims
under state and federal law that arise out of those phone
calls.

This notice may affect your legal rights. Please read it carefully.

If you received a cell phone call from Real Time Resolutions, Inc.,
you could get benefits from a Class Action Settlement

LEGAL NOTICE
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[DETAILED NOTICE]
LEGAL NOTICE
To: All persons within the United States who had debts serviced by Real Time Resolutions, Inc.
and who received a cell phone call on a number that was uploaded to and dialed by Real Time’s
telephone system and who did not consent to the receipt of such a call, where consent includes
the voluntary provision of the cellular telephone number to the original creditor during the
transaction resulting from the debt owed.
IF YOU ARE A MEMBER OF THIS CLASS OF PERSONS, YOU SHOULD READ THIS
NOTICE CAREFULLY BECAUSE IT WILL AFFECT YOUR LEGAL RIGHTS AND
OBLIGATIONS.
A settlement has been proposed in a class action lawsuit pending in the U.S. District
Court for the Northern District of Illinois entitled Tannlund v. Real Time Resolutions, Inc., Case
No. 1:14-cv-5149 (the “Action”). This Notice explains the nature of the Action, the general
terms of the proposed settlement, and your legal rights and obligations.
WHAT IS THE ACTION ABOUT?
Plaintiff Michelle Lee Tannlund (“Plaintiff” or “Class Representative”) filed a class
action lawsuit against Real Time Resolutions, Inc. (“Defendant” or “Real Time”) on behalf of
herself and the class of persons defined below. Plaintiff alleges that she received telephone calls
from Defendant to her cellular telephone in connection with the servicing of a debt that she owed
using an automatic telephone dialing system or a prerecorded or artificial voice and that she had
not provided consent to the receipt of such calls to her cellular telephone, and that these
telephone calls violated the Telephone Consumer Protection Act (“TCPA”) 47 U.S.C. § 227.
Plaintiff contends that Defendant made similar calls to a class of similarly situated individuals.
Defendant denies these allegations and maintains that it did nothing wrong.
Defendant and Plaintiff (the “Parties”) have determined that it is in their best interests to
settle the Action to avoid the expense, inconvenience, and interference with ongoing business
operations that are associated with litigation. In addition, the U.S. District Court for the
Northern District of Illinois (the “Court”) has determined that the Action should proceed as a
class action, for settlement purposes only, with Plaintiff acting as Class Representative, and has
granted preliminary approval of the settlement, subject to a final fairness hearing discussed
below.
WHO IS INCLUDED IN THIS CLASS ACTION?
For settlement purposes only, the Court has certified a class of persons affected by this
Action (“Settlement Class Members” or the “Class”), to be defined as follows:
All living persons within the United States (1) who received a phone call from
Defendant during the Class Period to a number assigned to a cellular telephone
service at the time the call was made, (2) where the number was uploaded to and
dialed by Defendant’s telephone system, and (3) who did not give his or her
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express consent prior to such call being placed. Excluded from the Settlement
Class are Accounts for which Defendant made no further cell phone calls after
(1) Defendant received a release or representation from the debtor that he or she
had no claims or (2) the debtor filed for relief under Title 11 of the United States
Code resulting in a bankruptcy discharge order. Also excluded from the
Settlement Class are Defendant; its parent companies, affiliates or subsidiaries, or
any employees thereof, and any entities in which any of such companies has a
controlling interest; the judge or magistrate judge to whom the Action is assigned;
and any member of those judges’ staffs and immediate families.
WHAT DOES THE PROPOSED SETTLEMENT OFFER?
Any individual who received a cell phone call from Defendant on a number that was
uploaded to and dialed by Real Time’s telephone system and who did not consent to the receipt
of such a call (“Called Individual”) may submit a claim form. Excluded from the class, however,
are those Called Individuals who received no calls after (i) executing a release, (ii) representing
that he or she had no claims, or (iii) filing and receiving a bankruptcy discharge.
Called Individuals who do not fit any of the exclusions above are entitled to receive a pro
rata portion of the net common fund, after subtracting attorneys’ fees and costs as well as a
service award for the Class Representative. This is estimated to be $25 but may increase or
decrease depending on how many Called Individuals submit timely and valid claims.
The settlement terms also permit the Class Representative to apply for an incentive award
for her efforts in bringing the Action. The attorneys for the Class (“Class Counsel”) can ask the
Court to award attorneys’ fees and costs. The Court will make the final decision as to the
amounts, if any, to be paid to the Class Representative and Class Counsel.
WHAT YOU NEED TO DO
If you believe you are qualified to submit a claim, you have four options: (i) submit a
Claim Form to receive a cash award; (ii) opt out of the Class to maintain your right to bring an
individual claim against Defendant; (iii) file an objection to the proposed class settlement; or
(iv) do nothing. Each option is discussed below.
HOW TO SUBMIT A CLAIM FORM
Class Members must submit a Claim Form in order to be entitled to a cash payment being
offered in connection with this settlement. The Claim Form is available on this website, and may
be submitted either electronically at the settlement website [www.______.com] or via U.S. Mail
to [Settlement Administrator’s Mailing Address]. The Claim Form requires that you include your
name, telephone number, and address when making a claim.
Claims may be subject to verification and fraud review. Upon satisfaction of the
verification and fraud review process, and after the Court has entered a final judgment approving
the Settlement, you will be entitled to a cash payment. It is difficult to estimate with accuracy
what the amount of payment will be since it depends upon the total number of persons making
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claims and the Court’s award of attorneys’ fees and costs, as well as an incentive award to the
Class Representative.
IF THE PROPOSED SETTLEMENT IS APPROVED, YOU WILL LOSE THE RIGHT TO
BRING A CLAIM ARISING FROM OR RELATED TO THE CONDUCT ALLEGED IN
THIS ACTION REGARDLESS OF WHETHER OR NOT YOU SUBMIT A CLAIM FORM.

If the Court approves the proposed settlement, it will enter a judgment in the Action with
prejudice as to all Class Members. Plaintiff and all Class Members who do not validly and
timely request to be excluded from the proposed settlement, and each of their respective
successors, assigns, legatees, heirs, personal representatives, and all those who claim through
them or who assert claims on their behalf, will be deemed to have released and forever
discharged Defendant, and all of its affiliates, agents, employees, officers, directors, parents,
subsidiaries, attorneys, representatives, advisors, administrators, predecessors, successors,
insurers, accountants, advisors or anyone acting on their behalf from any and all claims, causes
of action, suits, obligations, debts, demands, agreements, promises, liabilities, damages, losses,
controversies, costs, expenses, and attorney’s fees of any nature whatsoever, whether based on
any federal law, state law, common law, territorial law, foreign law, contract, rule, regulation,
any regulatory promulgation (including, but not limited to, any opinion or declaratory ruling),
common law or equity, whether known or unknown, suspected or unsuspected, asserted or
unasserted, foreseen or unforeseen, actual or contingent, liquidated or unliquidated, punitive or
compensatory, as of the date of the Final Approval Order, that arise out of or relate in any way to
the TCPA or to the Released Parties’ alleged or actual violation of the TCPA or any similar state
laws, rules or regulations, including without limitation use of an “automatic telephone dialing
system” or “artificial or prerecorded voice” to contact or attempt to contact Class Members.
In addition, Plaintiff and all Class Members who do not validly and timely request to be
excluded from the proposed settlement, and each of their respective successors, assigns, legatees,
heirs, personal representatives, and all those who claim through them or who assert claims on
their behalf, will be deemed to have expressly waived and relinquished, to the fullest extent
permitted by law, the provisions, rights and benefits of Section 1542 of the California Civil
Code, or any other similar provision under federal or state law, which provides:
A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS
OR HER SETTLEMENT WITH THE DEBTOR.
HOW TO EXCLUDE YOURSELF FROM THE SETTLEMENT
If you want to maintain the right to sue or continue to sue any Defendant based on claims
you may have arising from cell phone calls you believe you received from Defendant without
your consent, you must exclude yourself from the Class, or “opt out,” as described below. If you
opt out, you will not receive any relief in connection with the Settlement.
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You may exclude yourself from the Class and the settlement. If you want to be excluded,
you must send a letter by U.S. Mail stating:
“I request that I be excluded from the settlement in Tannlund v. Real Time
Resolutions, Inc., Case No. 1:14-cv-5149.”
Your letter must also include: (a) the name of the Action, Tannlund v. Real Time
Resolutions, Inc., Case No. 1:14-cv-5149; (b) your full name, current address, and telephone
number; (c) your written signature; and (d) the words “Request for Exclusion” at the top of the
document. Your Request for Exclusion must be mailed to the Settlement Administrator at
[ADDRESS], postmarked no later than [DATE].
If you timely request exclusion from the Class, you will be excluded from the Class, you
will not be bound by the judgment entered in the Action, and you will not be precluded from
prosecuting any timely, individual claim against Defendant based on the conduct complained of
in the Action.
Requests for Exclusion that are postmarked after [DATE] will not be honored. You
cannot exclude yourself by email or telephone. You cannot exclude yourself by mailing a
request to any other address or after the [DATE] deadline. The letter must be signed by you.
You cannot exclude yourself by having an actual or purported agent or attorney acting on behalf
of you or a group of Class Members sign the letter.
HOW TO OBJECT TO THE SETTLEMENT
If you are a Class Member, you can object to the proposed settlement if you do not
believe it is fair, reasonable or adequate. If you wish to object to the settlement, you must file a
signed, written objection with the Court and serve copies on Class Counsel and Defendant’s
Counsel at the addresses set forth below by no later than [DATE].
COURT
Clerk of the Court
USDC, N.D. of Ill.
219 S. Dearborn Street
Chicago, IL 60604

CLASS COUNSEL
Mark Ankcorn, Esq.
Ankcorn Law Firm, PC
200 W Madison St, Suite 2143
Chicago, IL 60606-3444

DEFENDANT’S COUNSEL
Abraham J. Colman
Reed Smith LLP
355 S. Grand Ave., Suite 2900
Los Angeles, CA 90071
Henry Pietrkowski
Reed Smith LLP
10 S. Wacker Dr., 40th Floor
Chicago, IL 60606

Your written objection must state: (a) the name of the Action, Tannlund v. Real Time
Resolutions, Inc., Case No. 1:14-cv-5149; (b) your full name, address, and telephone number;
(c) the word “Objection” at the top of the document; and (d) a written brief stating in clear and
concise terms the legal and factual arguments supporting your objection and any evidence you
wish to introduce in support of the objection.
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With your objection, you must also file a Proof of Service with the Court stating that you
mailed or delivered copies of your objection to Class Counsel and Defendant’s Counsel.
You may, but need not, file and serve your objection through an attorney of your choice.
If you do make your objection through an attorney, you will be responsible for your personal
attorney’s fees and costs.
Please note that you cannot file an objection if you have opted out of the settlement. Only
persons who have filed a valid, timely claim may also object to the terms of settlement.
WHAT IF I DO NOTHING?
If you do nothing in response to this Class Notice and the Court approves the proposed
class settlement, then this Action will be dismissed with prejudice and any claims that you may
have had against Defendant will be released (to the extent explained above). You also will lose
the right to submit a claim for any portion of the class settlement.
THE FINAL APPROVAL HEARING
On [DATE] at [TIME], a hearing will be held on the fairness of the proposed settlement.
At the hearing, the Court will be available to hear any objections and arguments concerning the
proposed settlement’s fairness. The hearing will take place before the Honorable James B. Zagel
in the United States District Court, Courtroom 2503, Everett McKinley Dirksen United States
Courthouse, 219 South Dearborn Street, Chicago, IL 60604.
You do not have to appear at the hearing. Class Counsel will answer questions the Court
may have. You are, however, welcome to come to the hearing at your own expense. You cannot
speak at the hearing if you have excluded yourself from the Class.
If you submit a written objection, you do not have to come to Court to present your
objections. As long as you submitted your written objection on time, the Court will consider it.
You also may pay your own lawyer to attend, but this not required.
HOW TO OBTAIN ADDITIONAL INFORMATION
This notice is a summary and does not cover all of the issues and proceedings that have
occurred. More details regarding the proposed settlement are contained in the Amended
Settlement Agreement. You can review, download, and print a copy of the Amended Settlement
Agreement at [WEBSITE], or obtain a copy of the Amended Settlement Agreement from the
Settlement Administrator by calling toll-free [PHONE] or writing to [ADDRESS]. You may
also view the complete file of the Action, including the Amended Settlement Agreement, at the
Office of the Clerk, United States District Court, Northern District of Illinois, Everett McKinley
Dirksen United States Courthouse, 219 South Dearborn Street, Chicago, IL 60604. The Clerk
will tell you how to obtain the file for inspection and copying at your own expense. Documents
may also be viewed and printed on the Court’s website (ecf.ilnd.uscourts.gov) through PACER
at a cost per page viewed. For additional information, you may contact Class Counsel at
[PHONE].
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PLEASE DO NOT CALL THE COURT OR THE CLERK OF THE COURT
REGARDING THIS ACTION OR PROPOSED SETTLEMENT
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
Michelle Lee Tannlund, on behalf of
herself and all others similarly situated,

Case No. 1:14-cv-5149

Plaintiffs,
v.
Real Time Resolutions, Inc.,
Defendant.
[PROPOSED] ORDER GRANTING MOTION FOR PRELIMINARY
APPROVAL OF CLASS ACTION SETTLEMENT
On ______ 2017 at ____ a.m., the Court heard Plaintiffs’ Motion for an Order
preliminarily approving their settlement, certifying a settlement class, appointing
settlement class counsel, setting a hearing on the final approval of the settlement, and
directing notice to the class (the “Motion”). Defendant does not oppose Plaintiff’s
request for an Order preliminarily approving the Parties’ settlement. Upon considering
the Motion, the parties’ Amended Settlement Agreement and Release and all exhibits
thereto (collectively, the “Settlement Agreement” or “Settlement”), the materials
previously submitted in this case, the arguments of counsel, and other materials
relevant to this matter, it is hereby ORDERED that:
1.

The terms of the Settlement Agreement are sufficiently fair, reasonable,

and adequate to allow dissemination of notice to the class (“Notice”) according to the
terms of the Settlement Agreement (the “Notice Plan”).1 This determination is not a
final finding that the Settlement Agreement is fair, reasonable, and adequate, but
1

To the extent capitalized terms are not defined in this Order, they shall have the
meaning set forth in the Settlement Agreement.
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instead is a determination that there is reasonable cause to submit the proposed
Settlement Agreement to Settlement Class Members and to hold a hearing concerning
final approval of the proposed settlement, and ultimately approve the settlement.
2.

The Parties have made a sufficient showing, under the provisions of Rule

23 of the Federal Rules of Civil Procedure, as applicable in the context of settlement
classes, to establish reasonable cause, following Notice to members of the proposed
Settlement Class, to hold a hearing to determine if a class should be certified for
settlement purposes only, consisting of persons who meet the following criteria:
All living persons within the United States (1) who received a
phone call from Defendant during the Class Period to a number
assigned to a cellular telephone service at the time the call was
made, (2) where the number was uploaded to and dialed by
Defendant’s telephone system, and (3) who did not give his or her
express consent prior to such call being placed. Excluded from the
Settlement Class are Accounts for which Defendant made no
further cell phone calls after (1) Defendant received a release or
representation from the debtor that he or she had no claims or (2)
the debtor filed for relief under Title 11 of the United States Code
resulting in a bankruptcy discharge order. Also excluded from the
Settlement Class are Defendant; its parent companies, affiliates or
subsidiaries, or any employees thereof, and any entities in which
any of such companies has a controlling interest; the judge or
magistrate judge to whom the Action is assigned; and, any member
of those judges’ staffs and immediate families.
If, for any reason, the proposed Settlement is not approved, any order certifying
a Settlement Class shall be vacated nunc pro tunc and the Action shall proceed as
though the Settlement Class had never been certified, without prejudice to the
Parties’ rights to either request or oppose class certification for purposes of
litigation.
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3.

In making the findings set forth in Paragraph 2, the Court has exercised

its discretion in conditionally certifying the Settlement Class on a nationwide basis.
Named Plaintiff Michelle Lee Tannlund is designated as the Class Representative.
4.

The Court hereby appoints Mark Ankcorn and Ankcorn Law Firm PC as

counsel for the Settlement Class (“Class Counsel”). For purposes of these settlement
proceedings, the Court finds that Mark Ankcorn and Ankcorn Law Firm PC are
competent and capable of exercising their responsibility as Class Counsel.
5.

This Court has both subject matter jurisdiction and personal jurisdiction

as to this action and all Parties before it.
6.

The Settlement Agreement is for Settlement purposes only. Neither the

fact of, any provision contained in, nor any action taken under the Settlement
Agreement shall be construed as an admission of the validity of any claim or any
factual allegation that was or could have been made by Plaintiff and/or Settlement
Class Members in the Action, or of any wrongdoing, fault, violation of law, or liability
of any kind on the part of Defendant or the Released Parties. The Settlement
Agreement shall not be offered or be admissible in evidence by or against Defendant or
the Released Parties or cited or referred to in any other action or proceeding, except
one (1) brought by or against the Parties to enforce or otherwise implement the terms
of the Settlement Agreement,
(2) involving Plaintiff or any Settlement Class Member to support a defense of res
judicata, collateral estoppel, release, or other theory of claim preclusion, issue
preclusion, or similar defense, or (3) involving an attempt to enforce a stay of other
litigation pursuant to the terms set forth in the Settlement Agreement and the Court’s
Order preliminarily approving the Settlement Agreement.
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7.

The Notice Plan and the provisions for disseminating those materials

substantially as described in and attached to the Settlement Agreement are hereby
approved. The Notice Plan (a) provides the best practicable notice, (b) is reasonably
calculated, under the circumstances, to apprise Settlement Class Members of the
pendency of the action, the terms of the proposed settlement, and of their right to
appear, object to, or exclude themselves from the proposed settlement, (c) are
reasonable and constitute due, adequate, and sufficient notice to all persons entitled to
receive notice, and (d) fully comply with federal law, the United States Constitution,
and any other applicable law.
8.

The Claims Administrator ILYM Group, Inc. (“Claims Administrator”)

shall be responsible for providing notice of the proposed settlement to the Settlement
Class Members in accordance with the provisions of the Settlement Agreement and the
following schedule.
• Publication of the Class Notice will have occurred by the “Settlement Notice
Date,” which date is forty-five (45) days after issuance of the Preliminary
Approval Order;
• All Objections must be submitted on or before the “Objection Deadline,”
which date is sixty (60) days from the Settlement Notice Date;
• All Opt-Out Requests must be submitted on or before the “Opt-Out
Deadline,” which date is sixty (60) days from the Settlement Notice Date;
• The Claims Administrator is to provide the Opt-Out list and copies of
requests for exclusion to the Court and the Parties within ten (10) days of the
Opt-Out Deadline;
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• The Parties shall file responses to Objections no later than fourteen (14) days
before the Final Approval Hearing;
• No later than twenty-one (21) days before the Objection Deadline, Class
Counsel shall file a motion for attorney’s fees and incentive award for the
Class Representative;
• No later than fourteen (14) days before the Final Approval Hearing, Plaintiff
shall file a Motion for Final Approval.
9.

Any Settlement Class Member who wishes to make a Claim must submit

a Claim Form, either via U.S. Mail or electronically. The Claim Form shall be
available on the Settlement Website, which shall be administered by the Claims
Administrator. The last day to submit a Claim Form (“Claims Deadline”) shall be
ninety (90) days after the Settlement Notice Date.
10.

Anyone who wishes to be excluded from the Settlement Class must

submit by sixty (60) days after the Settlement Notice Date an Opt-Out Request to the
Claims Administrator. The request for exclusion can be sent either by first class U.S.
Mail or submitted electronically. If sent by first class U.S. Mail, the Opt-Out Request
must be postmarked on or before sixty (60) days from the Settlement Notice Date. If
submitted electronically, the Opt-Out Request must be submitted on or before sixty (60)
days from the Settlement Notice Date.
11.

Anyone who falls within the Settlement Class definition and does not

submit an Opt-Out Request in complete accordance with the deadlines and other
specifications set forth in this Order and the Settlement Agreement shall become a
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Settlement Class Member and shall be bound by all proceedings, orders, and judgments
of this Court pertaining to the Settlement Class.
12.

Any Settlement Class Member who wishes to object to the proposed

Settlement must send or file an objection with this Court. Objections must contain his
or her full name, address, and telephone number, as well as the reasons for his or her
objection, and whether he or she intends to appear at the Final Approval Hearing on
his or her own behalf or through counsel. Any documents supporting the Objection
must also be attached to the Objection. The envelope containing the objection to the
Settlement must be postmarked on or before sixty (60) days from the Settlement Notice
Date. The Clerk shall place such objections on the Court’s ECF system, including a
copy of the envelope with the postmark visible. Only Settlement Class Members who
have not opted out may object to the Settlement.
13.

Any Settlement Class Member who does not submit an objection to the

Settlement in complete accordance with this Order and the applicable provisions of the
Settlement Agreement shall not be permitted to object to the settlement.
14.

Any objecting Settlement Class Member may appear at the hearing on the

fairness of the proposed settlement (the “Final Approval Hearing”) held by the Court,
in person or by counsel, to show cause why the Settlement Agreement should not be
approved as fair, reasonable and adequate, or to object to any petitions for attorney’s
fees and reimbursement of litigation costs and expenses; provided, however, that the
objecting Settlement Class Member has timely filed an objection to the Settlement on
or before the Objection Deadline. Any Settlement Class Member who has not filed an
objection to the Settlement in complete accordance with the deadlines and other
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specifications set forth in the Settlement Agreement and in this Order will be barred
from speaking or otherwise presenting any views at any Final Approval Hearing.
15.

The Claims Administrator shall have the obligations enumerated in the

Settlement Agreement.
16.

On ___________, the Court will hold the Final Approval Hearing. The

Final Approval Hearing may be continued or rescheduled by the Court with notice to
Class Counsel and Defendant’s Counsel and to any objecting Settlement Class Member
who has filed a timely objection. Notice of any continuance of the Final Approval
Hearing will also be provided via the Settlement Website. At the Final Approval
Hearing, or as soon thereafter as practicable, the Court will determine whether the
proposed settlement is fair, reasonable, and adequate and should be approved by the
Court. At the Final Approval Hearing, the Court will also consider the amount of
attorney fees and expenses that should be awarded to Class Counsel. If appropriate, the
Court will issue a Final Order and Judgment memorializing its decision, in the form
contemplated by the Settlement Agreement.
17.

Class Counsel and Defendant’s Counsel are authorized to establish other

means necessary to effectuate the terms of the Settlement Agreement.
IT IS SO ORDERED.
Dated: _________________, 2017
Hon. James B. Zagel
United States District Judge
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
Michelle Lee Tannlund, on behalf of
herself and all others similarly situated,

Case No. 1:14-cv-5149

Plaintiffs,
v.
Real Time Resolutions, Inc.,
Defendant.

ORDER GRANTING MOTION FOR PRELIMINARY APPROVAL
OF CLASS ACTION SETTLEMENT
On April 10, 2017 at 9 a.m., the Court heard Plaintiffs’ Motion for an Order
preliminarily approving their settlement, certifying a settlement class, appointing
settlement class counsel, setting a hearing on the final approval of the settlement, and
directing notice to the class (the “Motion”). Defendant does not oppose Plaintiff’s
request for an Order preliminarily approving the Parties’ settlement. Upon considering
the Motion, the parties’ Amended Settlement Agreement and Release and all exhibits
thereto (collectively, the “Settlement Agreement” or “Settlement”), the materials
previously submitted in this case, the arguments of counsel, and other materials relevant
to this matter, it is hereby ORDERED that:
1.

The terms of the Settlement Agreement are sufficiently fair, reasonable, and

adequate to allow dissemination of notice to the class (“Notice”) according to the terms
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of the Settlement Agreement (the “Notice Plan”).1 This determination is not a final
finding that the Settlement Agreement is fair, reasonable, and adequate, but instead is a
determination that there is reasonable cause to submit the proposed Settlement
Agreement to Settlement Class Members and to hold a hearing concerning final approval
of the proposed settlement, and ultimately approve the settlement.
2.

The Parties have made a sufficient showing, under the provisions of Rule

23 of the Federal Rules of Civil Procedure, as applicable in the context of settlement
classes, to establish reasonable cause, following Notice to members of the proposed
Settlement Class, to hold a hearing to determine if a class should be certified for
settlement purposes only, consisting of persons who meet the following criteria:
All living persons within the United States (1) who received a phone
call from Defendant during the Class Period to a number assigned to
a cellular telephone service at the time the call was made, (2) where
the number was uploaded to and dialed by Defendant’s telephone
system, and (3) who did not give his or her express consent prior to
such call being placed. Excluded from the Settlement Class are
Accounts for which Defendant made no further cell phone calls after
(1) Defendant received a release or representation from the debtor
that he or she had no claims or (2) the debtor filed for relief under
Title 11 of the United States Code resulting in a bankruptcy
discharge order. Also excluded from the Settlement Class are
Defendant; its parent companies, affiliates or subsidiaries, or any
employees thereof, and any entities in which any of such companies
has a controlling interest; the judge or magistrate judge to whom the
Action is assigned; and, any member of those judges’ staffs and
immediate families.
If, for any reason, the proposed Settlement is not approved, any order certifying a
Settlement Class shall be vacated nunc pro tunc and the Action shall proceed as
1

To the extent capitalized terms are not defined in this Order, they shall have the
meaning set forth in the Settlement Agreement.
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though the Settlement Class had never been certified, without prejudice to the
Parties’ rights to either request or oppose class certification for purposes of
litigation.
3.

In making the findings set forth in Paragraph 2, the Court has exercised its

discretion in conditionally certifying the Settlement Class on a nationwide basis. Named
Plaintiff Michelle Lee Tannlund is designated as the Class Representative.
4.

The Court hereby appoints Mark Ankcorn and Ankcorn Law Firm PC as

counsel for the Settlement Class (“Class Counsel”). For purposes of these settlement
proceedings, the Court finds that Mark Ankcorn and Ankcorn Law Firm PC are
competent and capable of exercising their responsibility as Class Counsel.
5.

This Court has both subject matter jurisdiction and personal jurisdiction as

to this action and all Parties before it.
6.

The Settlement Agreement is for Settlement purposes only. Neither the fact

of, any provision contained in, nor any action taken under the Settlement Agreement shall
be construed as an admission of the validity of any claim or any factual allegation that
was or could have been made by Plaintiff and/or Settlement Class Members in the
Action, or of any wrongdoing, fault, violation of law, or liability of any kind on the part
of Defendant or the Released Parties. The Settlement Agreement shall not be offered or
be admissible in evidence by or against Defendant or the Released Parties or cited or
referred to in any other action or proceeding, except one (1) brought by or against the
Parties to enforce or otherwise implement the terms of the Settlement Agreement,
(2) involving Plaintiff or any Settlement Class Member to support a defense of res
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judicata, collateral estoppel, release, or other theory of claim preclusion, issue preclusion,
or similar defense, or (3) involving an attempt to enforce a stay of other litigation
pursuant to the terms set forth in the Settlement Agreement and the Court’s Order
preliminarily approving the Settlement Agreement.
7.

The Notice Plan and the provisions for disseminating those materials

substantially as described in and attached to the Settlement Agreement are hereby
approved. The Notice Plan (a) provides the best practicable notice, (b) is reasonably
calculated, under the circumstances, to apprise Settlement Class Members of the
pendency of the action, the terms of the proposed settlement, and of their right to appear,
object to, or exclude themselves from the proposed settlement, (c) are reasonable and
constitute due, adequate, and sufficient notice to all persons entitled to receive notice, and
(d) fully comply with federal law, the United States Constitution, and any other
applicable law.
8.

The Claims Administrator ILYM Group, Inc. (“Claims Administrator”)

shall be responsible for providing notice of the proposed settlement to the Settlement
Class Members in accordance with the provisions of the Settlement Agreement and the
following schedule.
 Publication of the Class Notice will have occurred by the “Settlement Notice
Date,” which date is forty-five (45) days after issuance of the Preliminary
Approval Order;
 All Objections must be submitted on or before the “Objection Deadline,”
which date is sixty (60) days from the Settlement Notice Date;
-4-
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 All Opt-Out Requests must be submitted on or before the “Opt-Out Deadline,”
which date is sixty (60) days from the Settlement Notice Date;
 The Claims Administrator is to provide the Opt-Out list and copies of requests
for exclusion to the Court and the Parties within ten (10) days of the Opt-Out
Deadline;
 The Parties shall file responses to Objections no later than fourteen (14) days
before the Final Approval Hearing;
 No later than twenty-one (21) days before the Objection Deadline, Class
Counsel shall file a motion for attorney’s fees and incentive award for the
Class Representative;
 No later than fourteen (14) days before the Final Approval Hearing, Plaintiff
shall file a Motion for Final Approval.
9.

Any Settlement Class Member who wishes to make a Claim must submit a

Claim Form, either via U.S. Mail or electronically. The Claim Form shall be available on
the Settlement Website, which shall be administered by the Claims Administrator. The
last day to submit a Claim Form (“Claims Deadline”) shall be ninety (90) days after the
Settlement Notice Date.
10.

Anyone who wishes to be excluded from the Settlement Class must submit

by sixty (60) days after the Settlement Notice Date an Opt-Out Request to the Claims
Administrator. The request for exclusion can be sent either by first class U.S. Mail or
submitted electronically. If sent by first class U.S. Mail, the Opt-Out Request must be
postmarked on or before sixty (60) days from the Settlement Notice Date. If submitted
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electronically, the Opt-Out Request must be submitted on or before sixty (60) days from
the Settlement Notice Date.
11.

Anyone who falls within the Settlement Class definition and does not

submit an Opt-Out Request in complete accordance with the deadlines and other
specifications set forth in this Order and the Settlement Agreement shall become a
Settlement Class Member and shall be bound by all proceedings, orders, and judgments
of this Court pertaining to the Settlement Class.
12.

Any Settlement Class Member who wishes to object to the proposed

Settlement must send or file an objection with this Court. Objections must contain his or
her full name, address, and telephone number, as well as the reasons for his or her
objection, and whether he or she intends to appear at the Final Approval Hearing on his
or her own behalf or through counsel. Any documents supporting the Objection must
also be attached to the Objection. The envelope containing the objection to the
Settlement must be postmarked on or before sixty (60) days from the Settlement Notice
Date. The Clerk shall place such objections on the Court’s ECF system, including a copy
of the envelope with the postmark visible. Only Settlement Class Members who have not
opted out may object to the Settlement.
13.

Any Settlement Class Member who does not submit an objection to the

Settlement in complete accordance with this Order and the applicable provisions of the
Settlement Agreement shall not be permitted to object to the settlement.
14.

Any objecting Settlement Class Member may appear at the hearing on the

fairness of the proposed settlement (the “Final Approval Hearing”) held by the Court, in
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person or by counsel, to show cause why the Settlement Agreement should not be
approved as fair, reasonable and adequate, or to object to any petitions for attorney’s fees
and reimbursement of litigation costs and expenses; provided, however, that the objecting
Settlement Class Member has timely filed an objection to the Settlement on or before the
Objection Deadline. Any Settlement Class Member who has not filed an objection to the
Settlement in complete accordance with the deadlines and other specifications set forth in
the Settlement Agreement and in this Order will be barred from speaking or otherwise
presenting any views at any Final Approval Hearing.
15.

The Claims Administrator shall have the obligations enumerated in the

Settlement Agreement.
16.

On August 23, 2017 at 8:45 a.m., the Court will hold the Final Approval

Hearing. The Final Approval Hearing may be continued or rescheduled by the Court with
notice to Class Counsel and Defendant’s Counsel and to any objecting Settlement Class
Member who has filed a timely objection. Notice of any continuance of the Final
Approval Hearing will also be provided via the Settlement Website. At the Final
Approval Hearing, or as soon thereafter as practicable, the Court will determine whether
the proposed settlement is fair, reasonable, and adequate and should be approved by the
Court. At the Final Approval Hearing, the Court will also consider the amount of attorney
fees and expenses that should be awarded to Class Counsel. If appropriate, the Court will
issue a Final Order and Judgment memorializing its decision, in the form contemplated
by the Settlement Agreement.
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17.

Class Counsel and Defendant’s Counsel are authorized to establish other

means necessary to effectuate the terms of the Settlement Agreement.
IT IS SO ORDERED.
Dated: April 10, 2017
Hon. Amy J. St. Eve
United States District Judge
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